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UNDERSTANDING
THE ROLE OF
OBJECTIONS IN
OREGON
COURTROOMS

Trials  are  dynamic,
f a s t - p a c e d
environments  where
every word spoken and
e v e r y  p i e c e  o f
evidence  presented
can  tip  the  scales  of
just ice.  In  Oregon
courtrooms, the ability
to  raise  a  timely  and
well-grounded Oregon
Objections At Trial is
n o t  m e r e l y  a
procedural formality; it
is  a  fundamental  skill
that protects a party's

rights,  ensures  a  fair
p r o c e e d i n g ,  a n d
preserves  cr i t ica l
issues  for  appeal .
Whether  you  are  a
legal  professional,  a
law student, or simply
an  individual  seeking
to  understand  the
judicial  process  in  the
Beaver State, grasping
the  nuances  of  trial
objections is essential.
This  article  explores
the  purpose,  types,
s t r a t e g i c
considerations,  and
p r o c e d u r a l
r e q u i r e m e n t s  o f
objections  in  Oregon
trials, providing a clear
roadmap  through  this
v i t a l  a s p e c t  o f
l it igation.
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A t  i t s  c o r e ,  a n
objection  is  a  formal
protest  raised  by  an
attorney  during  trial,
a s s e r t i n g  t h a t  a
particular  question,
piece  of  evidence,  or
courtroom  procedure
violates  the  rules  of
evidence,  procedural
law,  or  fundamental
fairness. The presiding
judge then rules on the
ob jec t i on ,  e i the r
sustaining it  (agreeing
with  the  attorney)  or
o v e r r u l i n g  i t
(d i sagree ing  and
allowing the matter to
p r o c e e d ) .  T h i s
adversar ia l  check
ensures  that  on ly
reliable,  relevant,  and
l e g a l l y  o b t a i n e d
information  reaches
the  jury  or  serves  as
t h e  b a s i s  f o r  t h e
judge 's  dec i s ion .
Without  effective
objections, a trial could
easily  descend  into
chaos,  prejudice,  or

error.

The Legal
Framewo
rk
Governin
g
Objection
s in
Oregon
Oregon  trial  courts
o p e r a t e  u n d e r  a
specific  set  of  rules
tha t  govern  what
e v i d e n c e  a n d
a r g u m e n t s  a r e
pe rm i s s i b l e .  The
primary  sources  for
understanding Oregon
Objections  At  Trial
include  the  Oregon
Evidence  Code  (OEC),
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the  Oregon  Rules  of
Civil Procedure (ORCP),
and extensive case law
interpreting  these
statutes. Unlike federal
courts which follow the
F e d e r a l  R u l e s  o f
Evidence,  Oregon  has
i t s  o w n  u n i q u e
evidence  code,  which
contains  important
d i s t i n c t i ons .  Fo r
examp le ,  O regon
follows  a  different
approach  to  character
evidence,  hearsay
exceptions,  and  the
admissibility  of  prior
conv i c t i ons .  Any
attorney  practicing  in
O r e g o n  m u s t  b e
intimately familiar with
these  state-specific
provisions  to  ensure
their  objections  are
correctly  framed  and
have  a  strong  chance
of success.
Common objections  in
Oregon  often  mirror
those  found  in  other
jurisdictions  but  are

interpreted through the
l e n s  o f  O r e g o n
precedent.  Objections
c a n  b e  b r o a d l y
c a t e g o r i z e d  i n t o
s e v e r a l  g r o u p s :
relevance,  hearsay,
foundation,  privilege,
p re jud i ce  ve r sus
probative  value,  and
competency.  Each
category  serves  a
distinct  gatekeeping
function.  For  instance,
a  relevance  objection
( O E C  4 0 1 - 4 0 2 )
challenges whether the
ev idence  has  any
tendency  to  make  a
f a c t  m o r e  o r  l e s s
probable than it would
b e  w i t h o u t  t h e
evidence.  A  hearsay
o b j e c t i o n  ( O E C
801-806) challenges an
out-of-court  statement
offered  to  prove  the
truth  of  the  matter
a s s e r t e d .
Understanding  these
foundational categories
is  the  first  step  toward
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m a s t e r i n g  t r i a l
advocacy in Oregon.

Common
Objection
s at Trial
in Oregon
W h i l e  t h e  l i s t  o f
potential  objections  is
extensive,  certain
types arise  repeatedly
in Oregon courtrooms.
K n o w i n g  t h e s e
common  objections
and  their  specific
elements is crucial for
a n y  a t t o r n e y  o r
litigant.  Below  is  an
analysis  of  the  most
f requent ly  ra ised
Oregon  Objections
At  Trial.

RELEVANCE
OBJECTIONS UNDER

THE OREGON
EVIDENCE CODE

R e l e v a n c e  i s  t h e
b e d r o c k  o f
admissibility.  Under
OEC  401,  evidence  is
relevant  if  it  has  any
tendency  to  make  a
fact  of  consequence
more or less probable.
Objections  based  on
r e l e v a n c e  a r e
straightforward:  the
attorney  argues  that
the  evidence  simply
does not pertain to the
issues  in  the  case.
H o w e v e r ,  e v e n
relevant  evidence  can
be excluded under OEC
403  if  its  probative
value  is  substantially
outweighed  by  the
d a n g e r  o f  u n f a i r
prejudice, confusion of
the  issues,  misleading
the jury,  undue delay,
o r  n e e d l e s s
p r e s e n t a t i o n  o f
cumulative  evidence.
This  balancing  test
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g i v e s  j u d g e s
c o n s i d e r a b l e
discretion. An attorney
raising a 403 objection
must articulate exactly
why  the  evidence  is
unfairly prejudicial—for
example,  because  it
appeals  to  the  jury's
emotions  rather  than
their  logic.

HEARSAY AND ITS
EXCEPTIONS IN
OREGON

Hearsay is perhaps the
most  misunderstood
y e t  f r e q u e n t l y
encountered objection.
In  Oregon,  hearsay  is
defined  by  OEC  801(3)
as  a  statement,  other
than one made by the
d e c l a r a n t  w h i l e
testifying at the trial or
hearing,  offered  in
evidence to prove the
truth  of  the  matter
asserted.  The  general
rule is that hearsay is
inadmissible  unless  it

f a l l s  w i t h i n  a
recognized  exception.
Oregon's  Evidence
Code provides over 30
exceptions,  including
p r e s e n t  s e n s e
impression,  excited
u t t e r a n c e ,  t h e n -
exist ing  mental  or
emotional  condition,
s t a t e m e n t s  f o r
purposes  of  medical
diagnosis or treatment,
and  business  records.
A  successful  hearsay
objection  requires  the
attorney to identify the
out-of-court  statement
and argue that none of
the  exceptions  apply.
C o n v e r s e l y ,  t h e
p r o p o n e n t  o f  t h e
e v i d e n c e  m u s t
prompt ly  c i te  the
applicable  exception.
This  often  leads  to
vigorous  arguments
and  requires  a  deep
knowledge of Oregon's
specific exceptions.
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FOUNDATION AND
AUTHENTICITY

OBJECTIONS

Before evidence can be
admitted,  the  party
offering  it  must
establ ish  a  proper
foundation. This means
s h o w i n g  t h a t  t h e
evidence  is  what  it
purports to be and that
i t  i s  r e l i ab le .  Fo r
documents,  this  might
involve testimony from
a  witness  who  can
au then t i ca te  the
d o c u m e n t .  F o r
testimony,  this  might
involve  showing  that
t h e  w i t n e s s  h a s
personal knowledge of
the matter (OEC 602).
A foundation objection,
often phrased as "lack
o f  foundat ion"  o r
" i n a d e q u a t e
foundation," challenges
whether the necessary
groundwork  has  been
la id .  In  the  e ra  o f
d ig i ta l  ev idence ,

foundation  objections
regarding  metadata,
electronic records, and
social  media  posts
h a v e  b e c o m e
increasingly  common
i n  O r e g o n  t r i a l s .
Attorneys  must  be
prepared  to  argue
about the reliability of
the  source  and  the
process  by  which  the
evidence was obtained.

PRIVILEGE
OBJECTIONS

Oregon  recognizes
several  privileges  that
protect  confidential
communications  from
compelled  disclosure.
The most well-known is
the  attorney-client
privilege, which shields
c o m m u n i c a t i o n s
between  a  client  and
their  lawyer  made for
t h e  p u r p o s e  o f
obtaining legal advice.
O t h e r  p r i v i l e g e s
include  the  physician-
pat ient  pr iv i lege,
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p s y c h o t h e r a p i s t -
pat ient  pr iv i lege,
marital  privilege,  and
the  clergy-penitent
privilege.  A  privilege
objection is a powerful
t o o l  b e c a u s e ,  i f
sus ta ined ,  i t  can
completely  bar  the
evidence, regardless of
i t s  r e l e v a n c e  o r
reliability.  However,
p r iv i l eges  can  be
w a i v e d  i f  t h e
communicat ion  is
disclosed  to  a  third
party or if the holder of
the  privilege  fails  to
assert  it  promptly.
Raising  a  privi lege
ob jec t ion  a t  t r i a l
requires  the  attorney
to  identify  the  specific
p r i v i l e g e  a n d
demonstrate  that  the
communication  falls
within  its  protection.

Procedur

al
Requirem
ents for
Making
Objection
s in
Oregon
Merely  knowing  the
g r o u n d s  f o r  a n
o b j e c t i o n  i s  n o t
enough. In Oregon, the
object ion  must  be
made in  a timely and
specific  manner.  The
general rule is that an
object ion  must  be
made  as  soon  as  the
g r o u n d s  f o r  t h e
object ion  become
apparent.  Waiting  too
long  can  result  in  a
waiver of the objection.
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Add i t i ona l l y ,  the
objecting  party  must
state  the  specific  legal
g r o u n d  f o r  t h e
objection.  A  general
objection,  such  as  "I
o b j e c t , "  w i t h o u t
specifying  the  basis,
may  be  insufficient  to
preserve the issue for
appeal.  Oregon  courts
require  specificity  to
give the trial judge an
opportunity to rule on
the  issue  and  to  give
the  opposing  party  a
chance  to  cure  the
defect  if  possible.  For
example,  an  attorney
should say, "Objection,
h e a r s a y , "  o r
"Objection,  lack  of
foundation,"  and  be
prepared  to  elaborate
if asked by the court.

Strategic

Considera
tions for
Oregon
Objection
s At Trial
Exper ienced  t r ia l
attorneys  know  that
objections are not just
a b o u t  e x c l u d i n g
evidence; they are also
a  s t r a t e g i c  t o o l .
K n o w i n g  w h e n  t o
object  and  when  to
remain  silent  can  be
just  as  important  as
knowing  the  rules.
S o m e  s t r a t e g i c
considerations include:

Avoiding Juror
Alienation:
Constant
objections can
frustrate the
judge and irritate
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the jury. Jurors
may perceive an
attorney who
constantly
objects as trying
to hide
something or as
being overly
technical. A more
measured
approach,
reserving
objections for
truly prejudicial
evidence, can be
more effective.
Preserving
Error for
Appeal: The
primary function
of an objection is
to preserve the
issue for
appellate review.
Without a timely
and specific
objection, the
appellate court
will likely deem
the issue waived.
Therefore, if
there is any

significant
chance the
evidence could
prejudice the
client, the
attorney should
object on the
record.
Controlling the
Narrative: An
objection can
interrupt the flow
of harmful
testimony. Even
if the judge
overrules the
objection, the
brief pause can
disrupt a
damaging line of
questioning or
give the witness
a moment to
collect
themselves.
Conversely, a
sustained
objection can
prevent the jury
from ever
hearing
damaging
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information.
The Sidebar
Conference: In
some situations,
an attorney may
request a sidebar
conference (a
private
conversation
between the
judge and the
attorneys, out of
the hearing of
the jury) to argue
a particularly
complex
objection. This
prevents the jury
from hearing
arguments that
might prejudice
them or reveal
sensitive
information.
Sidebars are
generally at the
judge's
discretion.

Respondi
ng to
Objection
s in
Oregon
Courtroo
ms
Just  as  important  as
making  objections  is
k n o w i n g  h o w  t o
respond  when  the
other side objects. The
p r o p o n e n t  o f  t h e
ev idence  must  be
prepared  to  articulate
a  legal  basis  for  its
a d m i s s i o n .  T h i s
typically involves citing
the  relevant  Oregon
E v i d e n c e  C o d e
provision  or  case  law.
For  example,  if  the
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other  side  objects  on
hearsay  grounds,  the
proponent  should
promptly  respond,
"Your  Honor ,  th i s
statement  falls  under
the  excited  utterance
exception, OEC 803(2),
because  it  was  made
while  the  declarant
was under the stress of
excitement  caused  by
the  event . "  Be ing
ready  with  a  specific
c o u n t e r - a r g u m e n t
increases the likelihood
that  the  judge  wi l l
overrule the objection.
A  vague  response,
s u c h  a s  " I t ' s  n o t
hearsay,"  is  far  less
effective.

Preservin
g the
Record

for
Appeal in
Oregon
One of the most critical
aspects  of  Oregon
Objections At Trial is
understanding  how  to
properly preserve error
for  appellate  review.
The  Oregon  Court  of
Appeals  and  Oregon
Supreme Court require
that  the  issue  was
raised at the trial court
level  with  sufficient
specificity  and
timeliness. This means
that  the exact  ground
for the objection must
be  c lea r  f rom  the
record.  If  the  judge
ru les  aga ins t  the
objecting  party,  that
p a r t y  m u s t  t a k e
additional  steps  to
preserve  the  issue  in
s o m e  c a s e s .  F o r
example,  if  the  judge



12

12 Oregon Objections At Trial 2024-01-14

excludes evidence, the
proponent may need to
make  an  offer  of  proof
(explaining  what  the
evidence  would  have
shown) to preserve the
i s sue  f o r  appea l .
Similarly,  if  a  judge
denies a motion for  a
mistrial,  the  moving
party  should  ensure
the  record  reflects  the
basis  for  the  motion.
Failure to follow these
p r o c e d u r e s  c a n
permanently forfeit the
right  to  challenge  the
ruling on appeal.

Common
Pitfalls
and
Mistakes

with
Objection
s
Even  exper ienced
attorneys  can  make
m i s t a k e s  w h e n
handling  objections.
Some common pitfalls
i n  O r e g o n  t r i a l s
include:

Failure to
Object: The
most obvious
mistake is failing
to object at all,
thereby waiving
any error. This
often happens
when an attorney
is focused on
preparing their
next question
and misses the
harmful
testimony.
Objecting Too
Late: An
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objection must
be made
promptly.
Waiting until
after the witness
has answered
can lead to a
ruling that the
objection is
untimely. In
some cases, a
motion to strike
the answer may
be necessary.
Being Vague or
General: An
objection that
says "Objection,
irrelevant"
without
explaining why
may be
overruled
because the
judge sees a
potential
relevance. A
more specific
objection, such
as "Objection,
irrelevant
because the

witness has no
personal
knowledge of the
transaction
date," is more
likely to succeed.
Over-
Objecting: As
noted, excessive
objections can
harm the
attorney's
credibility with
the jury and the
judge. Strategic
restraint is often
advisable.
Arguing with
the Judge: Once
the judge has
ruled, the
attorney should
accept the ruling
gracefully, unless
they are seeking
reconsideration
in a respectful
manner. Arguing
with the judge
after a ruling can
lead to sanctions
or damage the
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attorney's
position in the
case.

The
Impact of
Technolo
gy on
Objection
s in
Oregon
Modern  litigation  has
introduced  new  types
of objections related to
electronic  evidence.
Social  media  posts,
text messages, emails,
and digital records are
now  common  exhibits
i n  O r e g o n  t r i a l s .
Objections  related  to
a u t h e n t i c a t i o n ,
hearsay,  and the best

evidence  rule  (OEC
1001-1008)  frequently
arise.  For  instance,  a
printout of a Facebook
p o s t  m a y  b e
chal lenged  on  the
grounds that it has not
b e e n  p r o p e r l y
authent i ca ted  as
c o m i n g  f r o m  t h e
alleged author. Oregon
courts have developed
case  law  addressing
these  i ssues ,  and
attorneys  must  stay
current  with  these
d e v e l o p m e n t s .
Additionally, the use of
presentation  software,
video  evidence,  and
animations  has  led  to
objections  regarding
t h e  a c c u r a c y ,
r e l i a b i l i t y ,  a n d
potential  for  unfair
p re jud ice  o f  such
evidence.

Practical
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Tips for
Navigatin
g
Objection
s in
Oregon

Courts
For those preparing for
t r i a l  i n  O r e g o n ,
whether as an attorney
or a pro se litigant, the
following practical  tips
can be invaluable:

Know the1.
Oregon
Evidence Code:
This is non-
negotiable. Have
a copy of the
OEC handy
during trial and

know where to
find key
provisions.
Prepare a Trial2.
Notebook:
Organize your
anticipated
objections and
responses in
advance.
Knowing what
evidence the
other side might
offer allows you
to prepare
specific
objections.
Listen3.
Carefully: Pay
attention to the
questions asked
and the answers
given. An
objection must
be made in real
time, so active
listening is
essential.
State the4.
Grounds
Clearly:


